294               THE   THEORY  OF DIVINE  R1C.HT

enabling him to appeal to the authority of the law
with the certainty of a favourable answer. But the
then Chief Justice (Sir Edward Coke), who had been
useful to the Crown while Attorney-General, now
showed signs of a disposition to resist the illegal
acts of the king, and finally openly declared that
Peacham, who had written but not published an
assertion that James was unworthy to rule, was not
guilty of high treason. From the royal point of view
he was thus quite unsuited for his position, and it was
important that he should be removed. An oppor-
tunity was afforded by the case of " Commendam V
in which a suit was brought against Niele, Bishop of
Lichfield, for holding a living, which James had
granted him, at the same time as his bishopric. It
was argued by the prosecution that the living was
not in the gift of the Crown, and that, even had it
been, the circumstances under which it was held
made the occupancy illegal. When the case came
before the judges, the king sent word that the hearing
should be suspended until he had given his own
views upon it. The whole bench, acting upon Coke's
advice, resolved to pay no attention to this order ;
James demanded an apology and recantation, and
when the Chief Justice refused to give a satisfactory
answer he was dismissed (1616). By this action the
Crown made a distinct advance towards arbitrary
power; henceforth the judges held their offices on
the understanding that they would be discharged if
they dared to cross the royal will, and, as a result, the
whole machinery of the law could be used in defence
of the most advanced ideas of the prerogative. The